Stormwater Stakeholder Advisory Group
Implementation Work Group
Friday, June 26, 2015

Final Notes?

Location: DEQ Central Office Start:  9:06 a.m.

2" Floor Conference Room A End: 10:18 a.m.

629 E. Main Street

Richmond, VA
SAG Implementation Work Group Members Present:
Melanie Davenport, DEQ M. Ann Neil Cosby, Sands Anderson
Michael Toalson, HBAV Elizabeth Andrews, DEQ
Peggy Sanner, Chesapeake Bay Foundation James Golden, DEQ
Larry J. Land, VACO Austin R. Mitchell, Amherst County
Work Group Members Absent:
Douglas Beisch, Stantec Jimmy Edmonds, Loudoun County
Joe Lerch, VML Adrienne Kotula, James River Association
Facilitator: Mark Rubin, VCU
Recorder: Debra Harris, DEQ
Guests and Public Attendees:
Will Flory, Chesapeake Bay Foundation Joan Salvati, DEQ
Christine Watlington, VDOT Fred Cunningham, DEQ

I. Agenda ltem: Welcome and Overview of Handouts
Discussion: Mark Rubin welcomed all to the meeting. An overview of the handouts was provided.

Il. Agenda Item: Proposed Options for Localities
Discussion: The IWG' discussed the options proposed for non-MS4 localities (see Attachment B for Handouts). Based on the
discussions, the IWG developed a slightly revised Opt-In Lite chart that specifies that DEQ’s plan review will include reviewing for
compliance with any more stringent local ordinances. The Opt-In and Opt-Out charts were not revised. These options will be reported
back to the SAG at their meeting on July 13t

Il. Agenda Item: Fees
Discussion: The IWG discussed the issues of fees. Based on the discussion, the IWG came to consensus to recommend to the SAG
that the combined ESC and SWM law use the ESCL approach to fees (where the localities establish reasonable fees to cover their
costs after holding a public hearing) but to add some factors that must be considered by the localities and addressed at their public
hearings. Local representatives will be checking with their localities to get input about such factors and information is to be reported at
the July 13 SAG meeting when the full SAG discusses the workgroup’s fee recommendation.

; See list of acronyms in Attachment A
7/28/15 IWG meeting



Attachment A

List of Acronyms

CBPA - Chesapeake Bay Preservation Act

DEQ - Department of Environmental Quality

ESC - erosion and sedimentation control

ESCL - Erosion and Sedimentation Control Law

EWG - Enforcement Work Group (a subgroup of the SAG)
IWG - Implementation Work Group (a subgroup of the SAG)
MS4 - Municipal Separate Storm Sewer System

NWG - Nutrient Trading Work Group (a subgroup of the SAG)
RLD - Responsible Land Disturber

SAG - Stormwater Stakeholder Advisory Group

SWCDs - Soil and Water Conservation Districts

SWCL - State Water Control Law (in this context the term normally refers to the general provisions)
SWM - stormwater management

SWMA - Stormwater Management Act

VSMP - Virginia Stormwater Management Program

WWG - Wordsmithing Work Group (a subgroup of the SAG)
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SWMA Fee Provisions:

§ 62.1-44.15:28. Development of regulations.

A. The Board is authorized to adopt regulations that specify minimum technical criteria and
administrative procedures for Virginia Stormwater Management Programs. The regulations shall:

5. Establish by regulations a statewide permit fee schedule to cover all costs associated with the
implementation of a VSMP related to land-disturbing activities of one acre or greater. Such fee
attributes include the costs associated with plan review, VSMP registration statement review,
permit issuance, state-coverage verification, inspections, reporting, and compliance activities
associated with the land-disturbing activities as well as program oversight costs. The fee
schedule shall also include a provision for a reduced fee for land-disturbing activities between
2,500 square feet and up to one acre in Chesapeake Bay Preservation Act (8 62.1-44.15:67 et
seq.) localities. The fee schedule shall be governed by the following:

a. The revenue generated from the statewide stormwater permit fee shall be collected utilizing,
where practicable, an online payment system, and the Department's portion shall be remitted to
the State Treasurer for deposit in the Virginia Stormwater Management Fund established
pursuant to § 62.1-44.15:29. However, whenever the Board has approved a VSMP, no more than
30 percent of the total revenue generated by the statewide stormwater permit fees collected shall
be remitted to the State Treasurer for deposit in the Virginia Stormwater Management Fund, with
the balance going to the VSMP authority.

b. Fees collected pursuant to this section shall be in addition to any general fund appropriation
made to the Department or other supporting revenue from a VSMP; however, the fees shall be
set at a level sufficient for the Department and the VSMP to fully carry out their responsibilities
under this article and its attendant regulations and local ordinances or standards and
specifications where applicable. When establishing a VSMP, the VSMP authority shall assess the
statewide fee schedule and shall have the authority to reduce or increase such fees, and to
consolidate such fees with other program-related charges, but in no case shall such fee changes
affect the amount established in the regulations as available to the Department for program
oversight responsibilities pursuant to subdivision 5 a. A VSMP's portion of the fees shall be used
solely to carry out the VSMP's responsibilities under this article and its attendant regulations,
ordinances, or annual standards and specifications.

c. Until July 1, 2014, the fee for coverage under the General Permit for Discharges of
Stormwater from Construction Activities issued by the Board, or where the Board has issued an
individual permit or coverage under the General Permit for Discharges of Stormwater from



http://law.lis.virginia.gov/vacode/62.1-44.15:67/

http://law.lis.virginia.gov/vacode/62.1-44.15:29/



Construction Activities for an entity for which it has approved annual standards and
specifications, shall be $750 for each large construction activity with sites or common plans of
development equal to or greater than five acres and $450 for each small construction activity
with sites or common plans of development equal to or greater than one acre and less than five
acres. On and after July 1, 2014, such fees shall only apply where coverage has been issued
under the Board's General Permit for Discharges of Stormwater from Construction Activities to a
state agency or federal entity for which it has approved annual standards and specifications.
After establishment, such fees may be modified in the future through regulatory actions.

d. Until July 1, 2014, the Department is authorized to assess a $125 reinspection fee for each
visit to a project site that was necessary to check on the status of project site items noted to be in
noncompliance and documented as such on a prior project inspection.

e. In establishing the fee schedule under this subdivision, the Department shall ensure that the
VSMP authority portion of the statewide permit fee for coverage under the General Permit for
Discharges of Stormwater from Construction Activities for small construction activity involving
a single family detached residential structure with a site or area, within or outside a common plan
of development or sale, that is equal to or greater than one acre but less than five acres shall be
no greater than the VSMP authority portion of the fee for coverage of sites or areas with a land-
disturbance acreage of less than one acre within a common plan of development or sale.

f. When any fees are collected pursuant to this section by credit cards, business transaction costs
associated with processing such payments may be additionally assessed:;

8. Notwithstanding the provisions of subdivision A 5, establish a procedure by which neither a
registration statement nor payment of the Department's portion of the statewide permit fee
established pursuant to that subdivision shall be required for coverage under the General Permit
for Discharges of Stormwater from Construction Activities for construction activity involving a
single-family detached residential structure, within or outside a common plan of development or
sale;

14. Establish a statewide permit fee schedule for stormwater management related to municipal
separate storm sewer system permits;

8 62.1-44.15:36. (For contingent repeal -- Editor's note) Recovery of administrative costs.
Any locality that administers a stormwater management program may charge applicants a
reasonable fee to defray the cost of program administration, including costs associated with plan





review, issuance of permits, periodic inspection for compliance with approved plans, and
necessary enforcement, provided that charges for such costs are not made under any other law,
ordinance, or program. The fee shall not exceed an amount commensurate with the services
rendered and expenses incurred or $1,000, whichever is less.

8§ 62.1-44.15:31. Annual standards and specifications for state agencies, federal entities, and
other specified entities.

D. The Department shall assess an administrative charge to cover the costs of services rendered
associated with its responsibilities pursuant to this section.

ESCL Fee Provisions:

8§ 62.1-44.15:54. Establishment of Virginia Erosion and Sediment Control Program.

J. Any VESCP authority that administers an erosion and sediment control program may charge
applicants a reasonable fee to defray the cost of program administration. Such fee may be in
addition to any fee charged for administration of a Virginia Stormwater Management Program,
although payment of fees may be consolidated in order to provide greater convenience and
efficiency for those responsible for compliance with the programs. A VESCP authority shall hold
a public hearing prior to establishing a schedule of fees. The fee shall not exceed an amount
commensurate with the services rendered, taking into consideration the time, skill, and the
VESCP authority's expense involved.

8§ 62.1-44.15:55. Regulated land-disturbing activities; submission and approval of erosion
and sediment control plan.

D. Electric, natural gas, and telephone utility companies, interstate and intrastate natural gas
pipeline companies, and railroad companies shall, and authorities created pursuant to § 15.2-
5102 may, file general erosion and sediment control standards and specifications annually with
the Department for review and approval. Such standards and specifications shall be consistent
with the requirements of this article and associated regulations and the Stormwater Management
Act (8§ 62.1-44.15:24 et seq.) and associated regulations where applicable. The specifications
shall apply to:

1. Construction, installation, or maintenance of electric transmission, natural gas, and telephone
utility lines and pipelines, and water and sewer lines; and



http://law.lis.virginia.gov/vacode/15.2-5102/

http://law.lis.virginia.gov/vacode/15.2-5102/

http://law.lis.virginia.gov/vacode/62.1-44.15:24/



2. Construction of the tracks, rights-of-way, bridges, communication facilities, and other related
structures and facilities of the railroad company.

The Department shall have 60 days in which to approve the standards and specifications. If no
action is taken by the Department within 60 days, the standards and specifications shall be
deemed approved. Individual approval of separate projects within subdivisions 1 and 2 is not
necessary when approved specifications are followed. Projects not included in subdivisions 1 and
2 shall comply with the requirements of the appropriate VESCP. The Board shall have the
authority to enforce approved specifications and charge fees equal to the lower of (i) $1,000 or
(i1) an amount sufficient to cover the costs associated with standard and specification review and
approval, project inspections, and compliance.

E. Any person engaging, in more than one jurisdiction, in the creation and operation of a wetland
mitigation or stream restoration bank or banks, which have been approved and are operated in
accordance with applicable federal and state guidance, laws, or regulations for the establishment,
use, and operation of wetlands mitigation or stream restoration banks, pursuant to a mitigation
banking instrument signed by the Department of Environmental Quality, the Marine Resources
Commission, or the U.S. Army Corps of Engineers, may, at the option of that person, file general
erosion and sediment control standards and specifications for wetland mitigation or stream
restoration banks annually with the Department for review and approval consistent with
guidelines established by the Board.

The Department shall have 60 days in which to approve the specifications. If no action is taken
by the Department within 60 days, the specifications shall be deemed approved. Individual
approval of separate projects under this subsection is not necessary when approved specifications
are implemented through a project-specific erosion and sediment control plan. Projects not
included in this subsection shall comply with the requirements of the appropriate local erosion
and sediment control program. The Board shall have the authority to enforce approved
specifications and charge fees equal to the lower of (i) $1,000 or (ii) an amount sufficient to
cover the costs associated with standard and specification review and approval, projection
inspections, and compliance. Approval of general erosion and sediment control specifications by
the Department does not relieve the owner or operator from compliance with any other local
ordinances and regulations including requirements to submit plans and obtain permits as may be
required by such ordinances and regulations.





pve00221
File Attachment
Fee Provisions.pdf


“‘Opt-in Lite”
Proposed Stormwater Management Program (Consolidation of Existing VESCP/VSMP)

- The current E&SC program and stormwater management program will be
consolidated into one program that covers all stormwater requirements before,
during and after construction. The current regulatory land disturbance thresholds
will remain in place. The intent is to provide one streamlined program to address
all state requirements for managing stormwater.

- Like today, all MS4s will be required to implement the consolidated program. For
all other localities, there will be three options:

1 — A locality may opt out of implementing the consolidated program, in
which case DEQ administers the consolidated program in that jurisdiction. Such
localities no longer will implement an E&SC program in their jurisdiction. DEQ will
regulate E&SC and stormwater for Chesapeake Bay Preservation Act Land
Disturbing Activities for CBPA localities that opt out.

2 — A locality may opt in to fully administer the consolidated program,
including water quality and water quantity plan review. Like today, such localities
may seek assistance in plan review and program implementation from PDCs or
SWCDs.

3 - A new option will be “opt-in lite”, in which a non-MS4 locality that opts
in to administer the consolidated program also can have DEQ provide water
quality and water quantity stormwater plan review (for both E&SC and
stormwater requirements). Site plan approval or disapproval decisions will be
done by the locality just as they are today. However, localities in this category
will have the additional benefit of being able to retain control over site plan
approvals and their entire development process, without having to staff up to
handle the review of stormwater water quality and quantity calculations. They
would, instead, rely on DEQ staff to review these highly technical
calculations. The goal is to encourage localities to opt-in and maintain control of
the decision making since localities have direct local access to the projects and
are the better level of government to approve project plans. Like today, such
localities may seek assistance with other aspects of program implementation
from PDCs or SWCDs.
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Opt Out Today
(Existing ESC, SWM, and CBPA Programs when the
Locality Operates ESC and CBPA Programs / DEQ Operates SWM Program)

Locality Responsibilities

DEQ Responsibilities

Stormwater Management (SWM)

Stormwater Management (SWM)

e Not applicable

e Plan review and approval

e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Construction GP registration
statement review and acceptance
(when applicable)

e Construction GP issuance

e Construction GP enforcement

e Local program oversight
(review/audit of program as
currently provided in statute)

Erosion and Sediment Control (ESC)

Erosion and Sediment Control (ESC)

e Plan review and approval
e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Local program oversight
(review/audit of program as
currently provided in statute)

Chesapeake Bay Preservation Area
(CBPA) SWM & ESC only

Chesapeake Bay Preservation Area
(CBPA) SWM & ESC only

e Stormwater Management
LDA =2 2500 sfand < 1 ac

e Erosion and Sediment Control
LDA > 2500 sfand <1 ac

e Local program oversight
(review/audit of program as
currently provided in statute)






Opt In Today
(Existing ESC, SWM, and CBPA Programs when the
Locality Operates ESC, SWM, and CBPA Programs)

Locality Responsibilities

DEQ Responsibilities

Stormwater Management (SWM)

e Plan review and approval

e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

e Construction GP registration
statement review and acceptance
(when applicable)

Stormwater Management (SWM)

Erosion and Sediment Control (ESC)

e Construction GP issuance

e Construction GP enforcement

e Local program oversight
(review/audit of program as
currently provided in statute)

e Plan review and approval
e Inspections

e Compliance

e Enforcement

e Long-term O&M for BMPs

Erosion and Sediment Control (ESC)

Chesapeake Bay Preservation Area
(CBPA) ESC & SWM only

e Local program oversight
(review/audit of program as
currently provided in statute)

e Stormwater Management
LDA > 2500 sfand < 1 ac

e Erosion and Sediment Control
LDA > 2500 sfand <1 ac

Chesapeake Bay Preservation Area
(CBPA) ESC & SWM only

e Local program oversight
(review/audit of program as
currently provided in statute)






Opt-In Lite
(Proposed Consolidated ESC/SWM Program when the
Locality Operates Consolidated Program with DEQ Technical Assistance)

Locality Responsibilities

DEQ Responsibilities

Consolidated ESC/SWM Program

Consolidated ESC/SWM Program

Plan Review (all except quantity &
quality review)

Plan Approval

Inspections

Compliance

Enforcement

Long-term O&M for BMPs
Construction GP registration
statement review and acceptance
(when applicable)

Plan Review (quantity & quality
review only - not plan approval)
Construction GP issuance
Construction GP enforcement
Local program oversight
(review/audit of program as
currently provided in statute)
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